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1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-33 are rejected under 35 U.S:C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claims 1-33 are directed to a method for 
solving a purely mathematical problem without any limitation to a practical application. 
See MPEP 2106. 

Claims 1-33 are drawn to descriptive material NOT claimed as residing on a 
computer readable medium. Data structures not claimed as embodied in computer- 
readable media are descriptive material per se and are not statutory because they are 
not capable of causing functional change in the computer. See, e.g., Warmerdam, 
33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per se held 
nonstatutory). Such claimed data structures do not define any structural and functional 
interrelationships between the data structure and other claimed aspects of the invention 
which permit the data structure's functionality to be realized. 

Computer programs claimed as computer listings per se, i.e., the descriptions or 
expressions of the programs, are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such 
claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
computer which permit the computer program's functionality to be realized. In contrast, 
a claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer 
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program and the rest of the computer which permit the computer program's functionality 
to be realized, and is thus statutory. Accordingly, it is important to distinguish claims that 
define descriptive material per se from claims that define statutory inventions. 

Since a computer program is merely a set of instructions capable of being 
executed by a computer, the computer program itself is not a process and Office 
personnel should treat a claim for a computer program, without the computer-readable 
medium needed to realize the computer program's functionality, as nonstatutory 
functional descriptive material. 

When a computer program is claimed in a process where the computer is 
executing the computer program's instructions, Office personnel should treat the claim 
as a process claim. See paragraph IV.B.2(b). When a computer program is recited in 
conjunction with a physical structure, such as a computer memory, Office personnel 
should treat the claim as a product claim. See paragraph IV.B.2(a). 

In contrast, a claimed computer-readable medium encoded with data structure 
defines structural interrelationships between the data structure and the computer - 
software and hardware components which permits the data structure 's functionality to 
be realized, and is thus statutory (MPEP 2106.IV.B.1(a)). 

2. Claims 18-26 are directed to a single means claims which are rejected under 35 
USC 112, first paragraph as being of undue breath (see MPEP 2164.08), In re Hyatt . 
708 F.2d 712, 218 USPQ 195 (Fed. Cir. 1983). 



Application/Control Number: 10/658,987 Page 4 

Art Unit: 2624 

3. Claims 1, 4-18, 21-27, 32 and 34 are rejected under 35 U:S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1 reads "A method of processing an image, the method comprising 
estimating a parameter for local color correction, the parameter estimation including 
computing a cumulative histogram path length of the image." It is not clear what 
cumulative histogram path length of the image is and how the cumulative histogram 
path is obtained. 

Claims 4, 15, 18, 27 include the same problem. 

Claims 5-14, 16, 17, 21-26 depend from an indefinite antecedent claim. 

Claim 32 depends from claim 32. Please correct the dependency of the claim. 

Claim 34 depends from claim 24. However, claim 24 is not an article claim. 
Please correct the dependency of the claim. 

4. The disclosure is objected to because of the following informalities: The spacing 
between the letter is inconsistent throughout the specification, e.g. paragraph 1 , 

"n onlinear", "R etinex", "i ts"; paragraph 2 "c ases"; paragraph 12 "b e", "b y", "b in". 
Please find all affected words from the entire specification and correct appropriately. 

5. The IDs filed 2/23/2005 has been considered. However, US Publication No. 
2002/171663 has been crossed out because of an error in citing the reference. The 
correct number is 2002/0171663. The examiner has included this reference in the form 
PTO-892. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yon Couso whose telephone number is (571) 272-7448. 
The examiner can normally be reached on Monday through Friday from 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis, can be reached on (571) 272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



YJC 



March 30, 2007 




